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DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST 

CLASS, SONITPUR, TEZPUR                                        

G.R. Case No. 1132/2009 

U/Ss. 279/338/304-A IPC 

 

   SH. ANDRIAS MUNDA 

   S/O LATE MARTOSH MUNDA 

   VILL: BORMATA 

   P.S: JAMUGURIHAAT 

   DISTRICT: SONITPUR 

   ASSAM                                                     - ACCUSED 

   

VERSUS 

 

                 STATE OF ASSAM                                 - PROSECUTOR 

 

                       PRESENT:  JAYASHREE BORA, AJS 

                                 JUDICIAL MAGISTRATE FIRST CLASS 

                                 SONITPUR, TEZPUR 

 

ADVOCATES APPEARED 

FOR THE PROSECUTION: Sh. Ashok Sharma, APP 

                 FOR THE ACCUSED: Md. Firoz Zaman                    

                                                                                        

OFFENCE EXPLAINED ON: 07/08/12 

EVIDENCE RECORDED ON: 13/08/15, 24/08/15,  

ARGUMENT HEARD ON: 04/09/15 

JUDGMENT DELIVERED ON: 11/09/15 
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JUDGMENT 

1. The prosecution in this case was launched by lodging of 

the ejahar by the informant Md. Tabarak Ali at Borghat Out 

Post under Tezpur P.S. on 23/06/09 to the effect that on 

05/06/09 at around 9:30 AM, his son, namely, Yusuf Ali @ 

Isab Ali and his grandson, namely, Nasiruddin Ali, were 

going from Dholaibil in a 407 truck bearing registration 

number AS-12 A/0959 loaded with porcupine. While the 

driver of the truck was driving towards Jiya Bhoroli river at 

a high speed and in a rash and negligent manner on an 

embankment at Bihiyagaon, the truck tumbled down from 

the embankment as a result of which Yusuf Ali @ Isab Ali 

had an instantaneous death and Nasiruddin Ali sustained 

grievous injuries in his person.  

2. On receipt of the FIR, the police registered Tezpur P.S. 

case No. 578/09 u/ss. 279/338/304-A IPC and conducted 

investigation into the matter. On completion of 

investigation, the police laid charge sheet against the 

accused u/ss. 279/338/304-A IPC.  

3. In due course the accused entered his appearance in 

response to the process issued. Copies of relevant 

documents were furnished to the accused in accordance 

with Sec. 207 CrPC. Particulars of offence u/ss. 

279/338/304-A IPC were explained to the accused to 

which he pleaded not guilty and claimed to be tried.  

4. During trial, the prosecution examined 2 witnesses and 

closed its evidence. The informant could not be examined 

on account of his death. On the closure of prosecution 

evidence the statement of the accused u/s. 313 CrPC was 

recorded. 
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5. Upon hearing both the parties and perusal of the 

records, the points for determination have been 

formulated as follows- 

(i) Whether the accused on 05/06/09 at around 9:30 AM, 

drove a vehicle bearing registration number AS-12 

A/0959, on a public way in a manner so rash or negligent 

as to endanger human life, or to be likely to cause hurt or 

injury to any other person and thereby committed an 

offence punishable under Sec. 279 IPC? 

(ii) Whether the accused on the aforesaid day and the 

aforesaid time, caused grievous hurt to the victim, 

namely, Nasiruddin Ali, by driving the vehicle bearing 

registration number AS-12 A/0959 so rashly or negligently 

so as to endanger human life or the personal safety of 

others, and thereby committed an offence punishable 

under Sec. 338 IPC? 

(iii) Whether the accused on the aforesaid day and the 

aforesaid time, caused the death of Yusuf Ali@ Isab Ali, by 

doing an act, namely, by driving the vehicle bearing 

registration number AS-12 A/0959, which was rash or 

negligent not amounting to culpable homicide and thereby 

committed an offence punishable under Sec. 304-A IPC? 

Discussion, Decision and Reasons for Decision  

6. I have heard the learned counsels on both sides and 

have gone through the evidence on record which is 

outlined below.        

7.  In his examination-in-chief PW1 stated that knows the 

complainant. He has already expired. He knows the 

accused as well. At the relevant time he was a labourer in 

the truck driven by the accused. They had loaded 

porcupine in the truck and were proceeding from Dholaibil 

towards the embankment at Samdhora. While they were 
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so proceeding, the rear wheel of the truck got stuck inside 

the soft soil of the embankment and the truck fell upside 

down. As a result he sustained injuries on various parts of 

his body. He fell unconscious and later on regained his 

consciousness at Kanaklata Civil Hospital. Yusuf Ali, one 

labourer who was in the truck at that time, died on the 

spot.  

8. In his examination in chief PW2 stated that he knows 

the complainant and the accused. He does not exactly 

remember the date of the incident. Around 5 years ago at 

a place called Naya Basti one 407 truck fell upside down 

while the same was being driven on an embankment on 

the Jiyabhoroli river. The condition of the road was good. 

He only saw the truck falling down. The truck was loaded 

with RCC percupine which fell down on one of the persons 

who was in the truck and he died at the spot and another 

got injured. The police conducted inquest of the body of 

the deceased and took his signature on the inquest report. 

Exhibit 1 is the said inquest report whereon Exhibit 1(1) is 

his signature. In connection with the occurrence, the 

police had seized the truck and took the same to the 

police station. He can see his name as a seizure witness 

on the seizure list available record. But he does not 

remember signing on the same. At the time of the 

incident, the accused was driving the truck.  

APPRECIATION OF EVIDENCE 

9. The defence has not disputed the date, place and time 

of the occurrence. It is also not in dispute that the 

accused was behind the wheels of the offending vehicle. 

The factum of death and injury are also not under 

challenge. The accused has sought exoneration from 

liability pleading absence of rashness or negligence. The 
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evidence on record thus needs to be analyzed in the light 

of these admitted facts.  

10. In his cross examination PW1, who is the injured, 

deposed to the effect that the incident took place during 

the rainy season. The offending vehicle was being driven 

steadily on the embankment. The accident took place on 

account of the bad condition of the road and the driver 

was not at fault. In tandem with PW1’s testimony, PW2, 

an eye witness to the occurrence, stated that as the road 

was kucchha, the front wheel of the 407 truck got pressed 

inside the soil and the truck turned upside down. As the 

truck was loaded with porcupine, it was being driven at a 

slow pace. The accident did not occur on account of the 

fault of the driver. He was driving slowly and steadily. The 

accident occurred on account of the bad condition of the 

road.  

11. Perusal of the testimonies tendered by the two PWs 

indicates that the circumstances under which the accident 

occurred were apparently beyond the control of the driver. 

None of the PWs have attributed the accident to rashness 

or negligence on the part of the accused in driving the 

offending vehicle at the relevant time. Both the PWs in 

unison have stated that the accused was driving the 

vehicle slowly and steadily and that the poor condition of 

the road resulted in the accident.  

12. Therefore, the irresistible conclusion is that the 

prosecution has failed to bring home the charges under 

sections 279/338/304-A IPC against the accused. I find no 

ground for holding the accused guilty of committing the 

alleged offences. As such the points for determination are 

answered in the negative in favour of the accused. 
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ORDER 

13. In view of the discussion made above and the 

decisions reached in the foregoing points for 

determination, it is held that the prosecution has failed to 

prove beyond reasonable doubt that the accused Sh. 

Andrias Munda has committed the offence punishable 

under sections 279/338/304-A IPC. As such the accused is 

acquitted of the charges under sections 279/338/304-A 

IPC.  

The bail bond of the accused and his surety shall remain 

in force for six months from today in compliance with Sec. 

437-A, CrPC. 

Case is disposed of on contest.  

Given under my hand and the seal of this court on this 

11th day of September 2015 at Tezpur.    

    

 

 

                                                                              Jayashree Bora 
                                                          Judicial Magistrate First Class 
                                                                            Sonitpur, Tezpur 

                                                                                        

 

 

 

 

 

 



GR 1132/09 
PROSECUTOR: STATE OF ASSAM 
ACCUSED: SH. ANDRIAS MUNDA 

                                                                                             Page 7 of 7 
 
 

 

APPENDIX 

 

PROSECUTION EXHIBITS: 

 Exhibit 1- Inquest Report 

DEFENCE EXHIBITS: 

NONE 

PROSECUTION WITNESSES: 

PW1- Naseeruddin Ali 

PW2- Sohrab Ali 

DEFENCE WITNESS: 

NONE 

 

 

 

                                                                       Jayashree Bora 
                                        Judicial Magistrate First Class                                                                                                                                                                                   

                                                 Sonitpur, Tezpur 
 

 


